





FL-310

PETITIONER/PLAINTIFF: Richard Riess CASE NUMBER:

. TDO035397
RESPONDENT/DEFENDANT: Desiree Capuano
5. [_] ATTORNEY FEESAND COSTS a [ Fees: $ b. [ Costs: $
6. [__] PROPERTY RESTRAINT [ To be ordered pending the hearing

a. The (] petitioner ] respondent [ claimant is restrained from transferring, encumbering, hypothecating,
concealing, or in any way disposing of any property, real or personal, whether community, quasi-community, or
separate, except in the usual course of business or for the necessities of life.

] The applicant will be notified at least five business days before any proposed extraordinary expenditures,
and an accounting of such will be made to the court.

b. [ Both parties are restrained and enjoined from cashing, borrowing against, canceling, transferring, disposing of, or
changing the beneficiaries of any insurance or other coverage, including life, health, automobile, and disability,
held for the benefit of the parties or their minor children.

c. ] Neither party may incur any debts or liabilities for which the other may be held responsible, other than in the
ordinary course of business or for the necessities of life.

7. ] PROPERTY CONTROL [ 1 To be ordered pending the hearing
a. L] The petitioner 1] respondent s given the exclusive temporary use, possession, and control of the following
property that we own or are buying (specify):

b. L] The petitioner C 1 respondent is ordered to make the following payments on liens and encumbrances coming

due while the order is in effect:
Debt Amount of payment Pay to

8. OTHER RELIEF (specify):
| request the Court communicate with the Arizona Superior Court to assert subject matter

jurisdiction based on California being the Child's home state.

9. [ I request that time for service of the Order to Show Cause and accompanying papers be shortened so that these documents
may be served no less than (specify number): days before the time set for the hearing. | need to have the order

shortening time because of the facts specified in item 10 or the attached declaration.

10. FACTS IN SUPPORT of relief requested and change of circumstances for any modification are (specify):
Contained in the attached declaration. (You may use Attached Declaration (form MC-031) for this purpose).

I declare under penalty of perjury under the laws of the State of California that the foregoing is true-and correct.

Date: /O -/ T~/ A
; ; # -~ el
Richard Riess 4 VI
(TYPE OR PRINT NAME) ' e (SIGNATURE OF APPLICANT)
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FL-312

PETITIONER/ PLAINTIFF: Richard Riess CASE NUMBER:

RESPONDENT / DEFENDANT: Desiree Capuano

TD035397

REQUEST FOR CHILD ABDUCTION PREVENTION ORDERS

Attachmentto [ ] Petiton [ | Response ¥/ Application for Order and | Responsive Declaration

1 Other (specify): Supporting Declaration

1. Your name: Richard Riess

2. Do you think the other parent might take the children without your permission to

a. [ ]
b. V]
c. [

another county in California? [ Jves [_INo If "Yes," what county? (specify):
another state? [V ]Yes [__INo If"Yes, what state? (specify): Arizona

a foreign country? [ JTves [_INo If "Yes," what country? (specify):

If "Yes," is the other parent a citizen of that country? [ Ives [_INo
If "Yes," does the other parent have family or emotional ties to that country? [ Jves [_JINo

Explain:

3. Why do you think the other parent might take the children without your permission?
The other parent (check all that apply):

a. [/ has violated—or threatened to violate—a custody or visitation order in the past.
Explain: Respondent has twice taken Child to another state without notifying Petitioner or the Court.
She has recently taken Child to Arizona, filed for ex parte emergency custody and an order of
rotection there and refuses to allow Petitioner visits or to return Child to California.
b. [/ ] does nothave strong ties to California.
Explain any work, financial, social, or family situation that makes it easy for the other parent to leave California.
Respondent does not have any ties to California and lives permanently in Arizona.
c. [/ ] has recently done things that make it easy for him or her to take the children away without permission. He or she
has (check all that apply)
[ ] quit his or her job. (1 sold his or her home.
] closed a bank account. [ ended a lease.
L] sold or gotten rid of assets. [ hidden or destroyed documents.
] applied for a passport, birth certificate, or school or medical records.
[V ] Other (specify): In August Respondent took Child to Arizona while Petitioner was out of town.
She immediately filed for custody in Arizona although California is Child's home
_ state and she has been absent from Child's life for the last nine years.
d. [/ hasa history of (check all that apply)
(| domestic violence.
[ child abuse.
V] not cooperating with me in parenting.
] taking the children without my permission.
Explain: In 2002 Respondent took Child to Florida and in 2011 Respondent took Child to
Arizona, both times without notifying Petitioner or the Court. She continues to hold
Child in Arizona and refuses to return him to California or to allow Petitioner to visit
him.
e. [_] has a criminal record. Explain:
Page 1 of 2
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PETITIONER / PLAINTIFF; Richard Riess CASE NUMBER:
TD035397

RESPONDENT / DEFENDANT: Desiree Capuano

| REQUEST THE FOLLOWING ORDERS:
4. [_] Supervised Visitation
| ask the court to order supervised visitation.
Terms of visitation are attached (check one): [ 1 form FL-341 (A) [ as follows:

5. | Post a Bond
| ask the court to order the other parent to post a bond for $ . If the other parent takes the children without
my permission, | can use this money to bring the children back.

6. [__| Do Not Move Without My Permission or Court Order
| ask the court to order the other parent NOT to move with the children, without my written permission or a court order.

7. [/'] No Travel Without My Permission or Court Order
| ask the court to order the other parent NOT to travel with the children outside (check all that apply)
[Y] this county [ ] the United States
V] california ] other (specify):

without my written permission or a court order.

8. [V Notify Other State of Travel Restrictions
| ask the court to order the other parent to register this order in the state of Arizona before the
children can travel to that state for visits.

©

. [__] Turn In and Do Not Apply for Passports or Other Vital Documents
| ask the court to order the other parent to turn in and NOT apply for passports or other documents (such as visas or birth
certificates) that can be used for travel.

10.[Y"] Provide Itinerary and Other Travel Documents
If the other parent is allowed to travel with the children, | ask the court to order the other parent to give me before leaving
[Y'] the children's travel itinerary.
] copies of round-trip airline tickets.
V'] addresses and telephone numbers where the children can be reached.
[ 1an open airline ticket for me in case the children are not returned.
[ ] other (specify):

11.[] Notify Foreign Embassy or Consulate of Passport Restrictions
| ask the court to order the other parent to notify the embassy or consulate of of this
order and to provide the court with proof of that notification within calendar days.

12.[__] Foreign Custody and Visitation Order
| ask the court to order the other parent to get a custody and visitation order in a foreign country equal to the most recent
U.S. order before the children can travel to that country for visits. | understand that foreign orders may be changed or
enforced depending on the laws of that country.

13. [ | Other (specify):
I request the Court order Respondent to immediately return Child to California and to Petitioner's

custody and care.

| declare under penalty of perjury under the laws of the State of California that the information on this form is true and correct.

Date: /(€ ~// y. —
SIGN HERE
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PETITIONER: Richard Riess R SR

. TD035397
RESPONDENT: Desiree Capuano
3 [ Supervised visitation.
| request that (name): have supervised visitation with the minor children according to the

4.

H

H

U0

schedule set out on page 1 and that the visits be supervised by (name):
whoisa [__] professional [__| nonprofessional  supervisor. The supervisor's phone number is (specify):

| request that the costs of supervision be paid as follows: petitioner: percent; respondent: percent.

If item 3 is checked, you must attach a declaration that shows why unsupervised visitation would be bad for your
children. The judge is required to consider supervised visitation if one parent is alleging domestic violence and is
protected by a restraining order.

Transportation for visitation and place of exchange.

a. Transportation to the visits will be provided by (name):

Transportation from the visits will be provided by (name):
Drop-off of the children will be at (address):
Pick-up of the children will be at (address):

The children will be driven only by a licensed and insured driver. The car or truck must have legal child restraint
devices.

During the exchanges, the parent driving the children will wait in the car and the other parent will wait in his or her
home while the children go between the car and the home.

Other (specify):

00 00000

Travel with children. The [__] petitioner [ ] respondent [ other (name):
must have written permission from the other parent or a court order to take the children out of

a. the state of California.
b. [ the following counties (specify):
c. [ 1 other places (specify):

Child abduction prevention. There is a risk that one of the parents will take the children out of California without the other
parent's permission. | request the orders set out on attached form FL-312.

Children's holiday schedule. | request the holiday and visitation schedule set out on the attached [__] form FL-341(C)
1 other (specify):

Additional custody provisions. | request the additional orders regarding custody set out on the attached

(1 form FL-341(D) [__] other (specify):

Joint legal custody provisions. | request joint legal custody and want the additional orders set out on the attached

] form FL-341(E) [ other (specify):

10. Other. | request the following additional orders (specify):

Respondent immediately return Child to his home state of California and to Petitioner's custody and
care.

FL311 e it 2008 CHILD CUSTODY AND VISITATION APPLICATION ATTACHMENT Fpwa




















































n: Desiree Capuano <desiree.capuano@gmail.com>
- Re: Ex parte hearing next week

=~~Qctober14:-2011-2:58:04"PM-PDT

To: Richard Riess <richardriess@gmail.com>

Richard,

Can you please send me a copy of the ex-parte paperwork so | can prepare for it? Am | correct in
assuming that Tuesday, October 18th is the new date?

On Tue, Oct 11, 2011 at 6:49 PM, Richard Riess <richardriess@gmail.com> wrote:

Begin forwarded message:

From: Richard Riess <richardriess@gmail.com>

Date: October 10, 2011 12:37:21 PM PDT

To: David Goldfarb <dgoldfarb@gillaw.com>

Cc: Desiree Capuano <desiree.capuano@apolloarp.com>, Selena Hinton <ghinton @aillaw.com>
Subject: Re: Ex parte hearing next week

David:

| will print and have the attached document signed by the party that mailed the documents and

fax you the signed-copylater-today or-tomorrow.— I trust-this form-meets your requirements.—

Now, may you please inform me of which court rule, statute or case requires that | provide
notice of hearings to an attorney that is not representing any of the parties in the matter? | am
not aware of any such requirement. And Judge Hannah only ordered me to provide you a
copy of "anything that is filed by Petitioner in the California Court". Therefore, | am required to
provide you a copy of any request for a hearing which | file, however, ex parte hearings are
held on the same day the request is filed so it would be physically impossible for me to provide
you a copy prior to the hearing. Also, Judge Hannah did not impose any requirement that |
provide you a copy within any specific period of time after filing with the court. | take this to
mean that as long as | provide you a copy concurrently with the notice | provide Desiree that is
sufficient. At this time | have not yet filed the request for the ex parte hearing because | will do
so at 8:00am on October 18, 2011 and the hearing will be held that morning. Also, | am
required to file the FAM-018 - Declaration of Ex Parte Notice at the same time that | request
the hearing. In that notice | will declare that | notified Desiree on October 9, 2011 by telephone
and email. | believe | have fulfilled all of my notification requirements.

Again, | thank you for your time.

Richard — e . T , o



On 10/10/11 11:55 AM, David Goldfarb wrote:

Richard, please send me an acceptance of service and | will have her sign it. This is what | have asked for. Further,
you must provide me written notices from the Court as to hearings, which you have not done.

S 5 - P —

David L. Goldfarb

Associate Attorney

Gillespie, Shields & Associates, P.A.
7319 N 16th Street, Suite 100
Phoenix, AZ 85020

(602) 870-9700 Phone

(602) 870-9783 Fax

"Your Family's Law Firm"

From: Richard Riess [mailio:richardriess@gmail.com]
Sent: Monday, October 10, 2011 11:54 AM

To: David Goldfarb

Cc: Desiree Capuano; Selena Hinton

Subject: Re: Ex parte hearing next week

———| David: e st

Fine. Send them back to me and I'll hire a process server. This is exactly the reason | said
on the telephone that | believe it would be easier for everyone if | just hired a process server.
To which you told me it wasn't necessary and to save my money. |told you on the phone
that the Superior Court of California requires completion of the FL-330 and FL-115. And, the
entire telephone call was not 20 minutes.

Another point: you do not need to hire a process server to serve her. Any person over the
age of 18, who is not a party to the case may serve her. There is no requirement that he be
a licensed process server.

Richard

On 10/10/11 11:47 AM, David Goldfarb wrote:

Facilitate service means that | would have her sign and notarize an acceptance of service. | can not do so as | tol

you. | also told you | would not hire a process server to serve her, | explained for close to 20 minutes on a call, that |

would be happy ot have her sign an acceptance of service, to please check your documents. You have given me

‘documents for a process server, to which I'told you not to. T S




David L. Goldfarb

~Associate-Attorney S - . e
Gillespie, Shields & Associates, P.A.

7319 N 16th Street, Suite 100

Phoenix, AZ 85020

(602) 870-9700 Phone

(602) 870-9783 Fax

"Your Family's Law Firm"

From: Richard Riess [mailto:richardriess@amail.com]
Sent: Monday, October 10, 2011 11:42 AM

To: David Goldfarb

Cc: Desiree Capuano; Selena Hinton

Subject: Re: Ex parte hearing next week

David:

I, too, am Jewish and observe Yom Kippur. Contrary to your assertion, however, | had
absolutely no way of knowing you would be out of the office or even that you cbserve Yom
Kippur, or are Jewish.

| sent ycu a copy of those emails as a courtesy because Desiree asked me to. | am not
required to include you in any correspondence regarding the California proceedings other
than to send you a copy of any documents filed with the court - and that only because the
court in Arizona, not the court in California, ordered me to do so. With respect to notice for
ex parte hearings in California | am only required to attempt to provide 24 hours notice
(California Rules of Court, Rule 3.1203). Friday at 4:30pm to Tuesday at 8:30am sufficiently
meets that requirement. You may also notice | spoke to Desiree on Sunday and arranged
to hold off on the hearing until Tuesday, October 18, 2011. That provides her more than a
week's notice which is far greater than | am required to do. Further, you are not
representing her in the California case and, therefore, | am not required to provide you any
notice of any hearings in that case.

With respect to your melodrama about me being held accountable and my actions not
being tolerated: you can save the theatrics for those parties with less experience dealing
with attorneys. | have done nothing inappropriate and have not violated any rules of court.
Again, | am not required to provide you any notice in the California case and have done so
only as a courtesy to Desiree. Also, itis my understanding that since you are not a
member of the California Bar you may not advise Desiree on matters pertaining to the
California case so | am not clear on why she would want me to include you anyway.

And, regarding the documents | sent you: perhaps you can provide me a clear explanation
of what the phrase "facilitate service" means to you, so there is no further



misunderstandings? As | requested in the letter | included with the documents - if you, or
some other party associated with you, will be unable to complete the FL-330 and the FL-
115 then please return the documents to me and | will hire a process server or have

AT R e

someone else hand her the documents then fill outthe forms.

I thank you for your response and | look forward to receiving your response to the motion to
dismiss which is due tomorrow.

Sincerely,
Richard

On 10/10/11 10:56 AM, David Goldfarb wrote:

4:30 on a Friday afternoon, a Jewish Holiday as you well know, to which you also knew | would be out of the
office, is not sufficient notice. You will be held accountable for this Richard. Your actions in this regard will not be
tolerated.

Additionally, you have sent me the wrong documents to serve her with. | told you that if you sent me an
acceptance of service, then | would be more than happy to sign it. You have sent me proof of service as if | am
serving her. | am here to facilitate service, | can not serve her, as | have repeatedly told you.

David L. Goldfarb
Associate Attorney
Gillespie, Shields & Associates, P.A.
7319 N 16th Street, Suite 100
Phoenix, AZ 85020

(602) 870-9700 Phone

(602) 870-9783 Fax

"Your Family's Law Firm"

From: Richard Riess [mailto:richardriess@gmail.com]
Sent: Friday, October 07, 2011 4:30 PM

To: Desiree Capuano; David Goldtarb

Subject: Ex parte hearing next week

Desiree:

Under California law | am required to attempt to provide you, Desiree, at least 24 hour's
notice of an ex parte hearing. This serves as that notice. In addition, | just notified you™
verbally, over the telephone. This message then fulfills the requirement of the 24 hour
notice.










INFORMATION SHEET FOR PROOF OF SERVICE BY MAIL

Use these instructions to complete the Proof of Service by Mail (form FL-335).

A person at least 18 years of age or older must serve the documents. There are two ways to serve documents: (1)
personal delivery and (2) by mail. See the Proof of Personal Service (form FL-330) if the documents are being personally
served. The person who serves the documents must complete a proof of service form for the documents being served.
You cannot serve documents if you are a party to the action.

INSTRUCTIONS FOR THE PERSON WHO SERVES THE DOCUMENTS (TYPE OR PRINT IN BLACK INK)

You must complete a proof of service for each package of documents you serve. For example, if you serve the Respon-
dent and the Other Parent, you must complete two proofs of service, one for the Respondent and one for the Other Parent.

Complete the top section of the proof of service forms as follows:

First box, left side: In this box print the name, address, and phone number of the person for whom you are serving the
documents.

Second box, left side: Print the name of the county in which the legal action is filed and the court's address in this box. Use
the same address for the court that is on the documents you are serving.

Third box. left side: Print the names of the Petitioner/Plaintiff, Respondent/Defendant, and Other Parent in this box. Use
the same names listed on the documents you are serving.

First box, top of form, right side: Leave this box blank for the court's use.

Second box, right side: Print the case number in this box. This number is also stated on the documents you are serving.

You cannot serve a temporary restraining order by mail. You must serve those documents by personal service.

1. You are stating that you are at least 18 years old and that you are not a party to this action. You are also stating that
you either live in or are employed in the county where the mailing took place.

2. Print your home or business address.

3. List the name of each document that you mailed (the exact names are listed on the bottoms of the forms).

a. Check this box if you put the documents in the regular U.S. mail.

b. Check this box if you put the documents in the mail at your place of employment.

a. Print the name you put on the envelope containing the documents.

b. Print the address you put on the envelope containing the documents.

c. Write in the date that you put the envelope containing the documents in the mail.

d. Write in the city and state you were in when you mailed the envelope containing the documents.

5. You are stating under penalty of perjury that the information you have provided is true and correct.

Print your name, fill in the date, and sign the form.

If you need additional assistance with this form, contact the Family Law Facilitator in your county.
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